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12082024/SPT10/Bamberry, Magistrate

HIS HONOUR: Just stand up, then, please, [ Spm® So you have heard Ms
Francis argue at length with me about how serious she thinks this is.

DEFENDANT: Sorry? I can’t hear you very well.

HIS HONOUR: That is okay. I speak very quietly so I will try and speak up for
you. You have heard Ms Francis make strong submissions about how serious this is.
I can tell you that when I was a lawyer, I, too, like you, had to lodge — I had to have
what was called a practicing certificate. Now, I was not allowed to work as a
solicitor without a practicing certificate. It is the same for you, being a nurse. Now,
no one either gets — accepted on this end of the bar table that there was any problem
with your work performance, your level of care to patients. You were initially
supervised, it seems. It seems the hospital carried out that supervision initially.

DEFENDANT: It is because I had not been registered for a few years and - - -
HIS HONOUR: Yes.

DEFENDANT: - --1moved states.

HIS HONOUR: Allright. But as I say, there is no concern about your performance.
It was the fact you did not have the registration certificate. Mr McMillan said you
sent it in, at least, in October — I think it was — "21. It was returned to you,
supposedly, by email because you had not filled it out correctly, and that seems to be
where the matter was left. Now, Mr McMillan has explained that you are not great
with email and, in fact, when you registered your vehicle you need assistance from
friends to do that. I am aware that you had to go and — or, you sought assistance — [

will put it that way — from the Currumbin Clinic, which I understand is a psychiatric
facility.
? K "..

DEFENDANT: It was Robina Private Hospital.
HIS HONOUR: Okay.
DEFENDANT: But it is [indistinct] Yes.

HIS HONOUR: Yes. So you went in there as a result of the stress occasioned by
this proceeding, and as Mr McMillan pointed out, you had to wait some time before
others decided whether to prosecute you or not, and that caused you significant
stress. As a result of that, you are not looking to return to the nursing profession, as
it is — you just found it overwhelming. I will use the word that Mr McMillan used.
So what the prosecution are asking me to do — when I am sentencing people in this
jurisdiction under what is called the Penalties and Sentences Act, I have to focus on
really — it is about five things.

Sentence you in a way that is fair and just, a way that aids in your rehabilitation, that
will deter you and others from committing these types of offences, to denounce your
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behaviour, and to protect the Queensland com#iunity from you. This is why the
prosecution is urging me to impose a significant fine to deter other people from
avoiding paying their registration. So as the Queensland community will be
protected from people who are unregistered, and that is why I asked Ms Francis,
initially, how did she say it was — your conduct was more serious than someone who
may not have the requisite experience but holds them out — as doing so. In fact, one
of the other people who were sentenced provided forged — or fraudulent documents
to an employer to try and obtain employment, and she was found out and she was
fined a substantial amount of money.

So in balancing those factors, I have to take into account, also, your financial
resources because you can image if someone like Gina Rinehart, who happens to be
the most wealthy person in the country, I established yesterday, whose net worth is
said to be 30 billion dollars. [f she showed up in here, I would fine her $100,000 —
or, the maximum $60,000. That would be pocket change. Someone like you that
would be devastating. That is why 1 am obliged to take into account your financial
circumstances.

I am told, by Mr McMillan, that you have utilised your savings to survive over the

past few months while you are waiting for this matter to resolve. You have, in fact,
sought assistance from family members. You are not claiming benefits. You have

been self-sufficient, but those resources are nearly exhausted. You do not own any
property. You do not have dependants, and I suspect, by that did you mean she has
no children?

MR McMILLAN: No. None dependant on her, your Honour.

HIS HONOUR: Okay. Allright. But family members have otherwise been
assisting you. So they are factors that [ have got to take into account, Musissmt. So
being guided by the — what can be said as the comparatives, your circumstances,
financially, the — what Mr McMillan described as another defending. So the failure
to lodge your registration forms, because as the prosecution says, which we really are
entitled to expect that the people treating them are registered, and the purpose of
registration is to make sure people who are not qualified are not in there doing that
work, and it is the same for lawyers. It is exactly the same position when I was one.

DEFENDANT: Yeah.

HIS HONOUR: What I am considering is a fine of $5000. Now, I think that is a

significant amount of money for you. I suspect that it will have to be referred to
SPER, Mr McMillan - - -

MR McMILLAN: Yes. Please, your Honour.
HIS HONOUR: - - - for payment. Now, I accept that is going to take you some

time to pay off. You are going to need to get a job when you can, and then pay it off
over some period of time. To my mind, NEEEMEER, that will send the appropriate
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message of deterrence given your circumstances, but also taking into account your
financial circumstances. I think a fine will — a fine of any greater amount than that
would be both crushing and disproportionate to the level of your offending. Now,
the question of not recording a conviction. What the law says is this, and I will read
it to you. Allright. So this is section 12 of the Penalties and Sentences Act. It says:

The Court may exercise a discretion to record or not record a conviction as
provided by this Act. In considering whether or not to record a conviction, a
Court must have regard to all the circumstances of the case, including the
nature of the offence, the offender’s character and age, the impact that
recording a conviction will have on the offender’s economic or social
wellbeing and changes of finding employment.

So applying that test in section 12, subsection (2), to you, I accept it is a serious
offence because it exposes the community to a risk, and the purpose of the
registration is, as I have said, to make sure the people who do not have the requisite
qualifications, or experience, to perform nursing work. That has to be balanced
against, though, the fact that you are fifty — 57 to 59 — you are 60, now, and you have
no---

DEFENDANT: Tam 60,

HIS HONOUR: - - - history, whatsoever, | am told. So you are, otherwise, a person
of excellent character. Your age is a factor that I take into account because as Mr
McMillan rightly pointed out, someone at your age, particularly — and I — please do
not think I am being disrespectful, but from what I understand, the statistics show
that women of your age, it is harder for you to find employment than it might be for a
man of your age. The impact that recording a conviction will have on your economic
or social wellbeing, or the chances of finding employment — I am prepared to accept
that if a conviction were recorded, then it may severely impact your ability to obtain
employment in the — the only other arca of work you have any experience, that being
a private investigator. You are going to pay a significant fine, which I understand,
and I accept is a significant fine to somebody in your circumstances.

You have no property. You have no savings. You are going to have to generate an
income to pay that off over, I suspect, quite some period of time. It would only — I
accept that I - that it would impact your chances of finding employment, as I have
indicated, if I were to record a conviction. To my mind, the fine that I have imposed
in your particular case is a sufficient deterrent to others, so accordingly, unless you —
that is the penalty that T intend to impose. Tt is a $5000 fine. No conviction
recorded. Do you want — of you, one final opportunity, Ms Francis, if you wish to
say anything else? Do you wish - - -

MS FRANCIS: No. No.

HIS HONOUR: - - - to say anything.
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MS FRANCIS: Thank you, your Honour.

HIS HONOUR: Allright. Thank you. So you are convicted and fined the sum of
$5000, Mvstdmss=s which I refer to SPER for registration and I exercise my discretion
and not record a conviction for the reasons that I have indicated.

HIS HONOUR: Seventeen hundred and fifty dollars, referred to SPER. So it is the
four mentions plus $750 for the work for today, Ms Francis. So that means it is a
total financial impost upon you, \vigagiseess of $6750. All right. So, again, I am sure
you have learnt from the experience. All right. Thank you.

DEFENDANT: Thank you.
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